
0 1 2 3 4 TERMS AND CONDITIONS

THIS CONCEPT DRAWING OR DRAWINGS
/ RENDERINGS INCLUDED HEREWITH
(COLLECTIVELY, THE “DRAWINGS”) ARE
BEING PROVIDED BY BATTERY
HANDLING SYSTEMS, INC. (OR ITS
APPLICABLE SUBSIDIARY OR AFFILIATE,
HEREINAFTER “BHS”) TO YOU (THE
“BUYER”) FOR INFORMATIONAL
PURPOSES ONLY.  BY SIGNING AND/OR
INITIALING THE FRONT PAGE OF THE
DRAWING, BUYER AGREES TO THE
TERMS SET FORTH HEREIN.

INTELLECTUAL PROPERTY. THE
DRAWINGS ARE AND SHALL REMAIN THE
SOLE INTELLECTUAL PROPERTY OF BHS.
ANY AND ALL BHS INTELLECTUAL
PROPERTY RIGHTS ARE THE SOLE AND
EXCLUSIVE PROPERTY OF BHS OR ITS
LICENSORS.  BUYER SHALL NOT ACQUIRE
ANY OWNERSHIP INTEREST IN ANY OF
BHS'S INTELLECTUAL PROPERTY RIGHTS
UNDER THIS AGREEMENT OR VIA THE
DRAWING. BUYER SHALL USE BHS'S
INTELLECTUAL PROPERTY RIGHTS SOLELY
FOR PURPOSES OF USING THE
DRAWINGS UNDER THIS AGREEMENT
AND ONLY IN ACCORDANCE WITH THIS
AGREEMENT, THE DRAWINGS, AND/OR
THE INSTRUCTIONS OF BHS. 

INDEMNIFICATION. BUYER SHALL
INDEMNIFY, DEFEND AND HOLD
HARMLESS BHS AND ITS OFFICERS,
DIRECTORS, EMPLOYEES, AGENTS,
AFFILIATES, SUCCESSORS AND
PERMITTED ASSIGNS (COLLECTIVELY,
"INDEMNIFIED PARTY") AGAINST ANY
AND ALL LOSSES, DAMAGES, LIABILITIES,
DEFICIENCIES, CLAIMS, ACTIONS,
JUDGMENTS, SETTLEMENTS, INTEREST,
AWARDS, PENALTIES, FINES, COSTS, OR
EXPENSES OF WHATEVER KIND,
INCLUDING REASONABLE ATTORNEYS'
FEES, FEES AND THE COSTS OF
ENFORCING ANY RIGHT TO
INDEMNIFICATION UNDER THIS
AGREEMENT AND THE COST OF
PURSUING ANY INSURANCE PROVIDERS,
INCURRED BY INDEMNIFIED PARTY,
ARISING OUT OF OR RESULTING FROM
ANY CLAIM OF A THIRD PARTY OR BHS
ARISING OUT OF OR OCCURRING IN
CONNECTION WITH THE DRAWING OR
BUYER'S NEGLIGENCE, WILLFUL
MISCONDUCT OR BREACH OF THIS
AGREEMENT/DRAWINGS, OR ANY
INDEMNIFICATION OF INTELLECTUAL
PROPERTY RIGHTS. BUYER SHALL NOT
ENTER INTO ANY SETTLEMENT
WITHOUT BHS'S OR INDEMNIFIED
PARTY'S PRIOR WRITTEN CONSENT.

CONFIDENTIALITY. ALL NON-PUBLIC,
CONFIDENTIAL OR PROPRIETARY
INFORMATION OF BHS, INCLUDING, BUT
NOT LIMITED TO, THESE DRAWINGS
AND ANY CORRESPONDING
SPECIFICATIONS, SAMPLES, PATTERNS,
DESIGNS, PLANS, DRAWINGS,
DOCUMENTS, DATA, BUSINESS
OPERATIONS, CUSTOMER LISTS, PRICING,
DISCOUNTS OR REBATES, DISCLOSED BY
BHS TO BUYER, WHETHER DISCLOSED
ORALLY OR DISCLOSED OR ACCESSED IN
WRITTEN, ELECTRONIC OR OTHER FORM
OR MEDIA, AND WHETHER OR NOT
MARKED, DESIGNATED OR OTHERWISE
IDENTIFIED AS "CONFIDENTIAL," IN
CONNECTION WITH THESE DRAWINGS
IS CONFIDENTIAL, SOLELY FOR THE USE
OF USING THESE DRAWINGS AND MAY
NOT BE DISCLOSED OR COPIED UNLESS
AUTHORIZED BY BHS IN WRITING. UPON
BHS'S REQUEST, BUYER SHALL
PROMPTLY RETURN ALL DOCUMENTS
AND OTHER MATERIALS RECEIVED FROM
BHS. BHS SHALL BE ENTITLED TO
INJUNCTIVE RELIEF FOR ANY VIOLATION
OF THIS CLAUSE. THIS CLAUSE SHALL NOT
APPLY TO INFORMATION THAT IS: (A) IN
THE PUBLIC DOMAIN; (B)  KNOWN TO
THE BUYER AT THE TIME OF DISCLOSURE;
OR (C) RIGHTFULLY OBTAINED BY THE
BUYER ON A NON-CONFIDENTIAL BASIS
FROM A THIRD PARTY.

NO WARRANTY. BHS MAKES NO

WARRANTY WHATSOEVER WITH

RESPECT TO THE DRAWINGS,

INCLUDING BUT NOT LIMITED TO

ANY (A) WARRANTY OF

MERCHANTABILITY; (B) WARRANTY

OF FITNESS FOR A PARTICULAR

PURPOSE; (C) WARRANTY OF TITLE; OR

(D) WARRANTY AGAINST

INFRINGEMENT OF INTELLECTUAL

PROPERTY RIGHTS OF A THIRD PARTY;

WHETHER ARISING BY LAW, COURSE

OF DEALING, COURSE OF

PERFORMANCE, USAGE OF TRADE, OR

OTHERWISE. FURTHERMORE, BHS

MAKES NO WARRANTY REGARDING

THE DRAWING'S COMPLIANCE WITH

ANY APPLICABLE FEDERAL, STATE OR

LOCAL LAW AND/OR REGULATIONS,

OR ANY THIRD-PARTY STANDARDS

OR ACCREDITATIONS, INCLUDING

BUT NOT LIMITED TO THE

OCCUPATIONAL SAFETY AND

HEALTH ADMINISTRATION, THE

AMERICAN NATIONAL STANDARDS

INSTITUTE, OR THE NATIONAL FIRE

PROTECTION ASSOCIATION. BUYER

ACKNOWLEDGES THAT IT HAS NOT

RELIED UPON ANY REPRESENTATION

OR WARRANTY MADE BY BHS, OR ANY

OTHER PERSON ON BHS'S BEHALF.

LIMITATION OF LIABILITY. NEITHER

BHS NOR ITS OFFICERS, DIRECTORS,

EMPLOYEES, AGENTS, AFFILIATES,

SUCCESSORS OR PERMITTED ASSIGNS

SHALL BE LIABLE FOR

CONSEQUENTIAL, INDIRECT,

INCIDENTAL, SPECIAL, EXEMPLARY,

PUNITIVE OR ENHANCED DAMAGES,

LOST PROFITS OR REVENUES OR

DIMINUTION IN VALUE, ARISING

OUT OF OR RELATING TO ANY

BREACH OF THIS AGREEMENT,

REGARDLESS OF (A) WHETHER SUCH

DAMAGES WERE FORESEEABLE, (B)

WHETHER OR NOT BHS WAS ADVISED

OF THE POSSIBILITY OF SUCH

DAMAGES AND (C) THE LEGAL OR

EQUITABLE THEORY (CONTRACT,

TORT, OR OTHERWISE) UPON WHICH

THE CLAIM IS BASED, AND

NOTWITHSTANDING THE FAILURE

OF ANY AGREED OR OTHER REMEDY

OF ITS ESSENTIAL PURPOSE.

WITHOUT LIMITING THE

GENERALITY OF THE FOREGOING,

BUYER ASSUMES ALL RISK AND

LIABILITY FOR THE RESULTS

OBTAINED BY THE USE OF ANY

DRAWINGS IN THE PRACTICE OF ANY

PROCESS, WHETHER IN TERMS OF

OPERATING COSTS, GENERAL

EFFECTIVENESS, SUCCESS OR

FAILURE, AND REGARDLESS OF ANY

ORAL OR WRITTEN STATEMENTS

MADE BY BHS, BY WAY OF TECHNICAL

ADVICE OR OTHERWISE, RELATED TO

THE USE OF THE DRAWINGS.

CONFIDENTIAL PROPRIETARY MATERIAL
ALL DESIGN, REPRODUCTION, AND USAGE RIGHTS ARE RESERVED BY

BHS, Inc. THIS DRAWING IS NOT TO BE COPIED OR MADE AVAILABLE TO

ANY OTHER PERSONS WITHOUT PRIOR WRITTEN CONSENT OF BHS, Inc.
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